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CONSTABLES IN PENNSYLVANIA

Their Powers and Duties

By KaTHLEEN A. Loos

First of a Series

E OFFICE OF CONSTABLE pre-

I dates the birth of the Com-
monwealth by many hundreds

of years. Not much has been writ-

ten defining the office as it exists in

Pennsylvania today. This article is -

mainly concerned with the manmner
in which constables are to discharge
the obligations of their office. It
is intended only as an outline of
the requirements for election to the
office, the duties and responsibilities
connected with the office, and the
various civil and criminal proceed-
ings to be used and not as an au-
thoritative legal guide. A glossary
of terms is included, as are sample
forms with which constables mlght
wish to become familiar.

History Of The Qffice. Accord-
ing to Bouvier's Law Dictiomary,
the term constable is derived from
the French word “comestable.”
{count of the stable) who was an of-
ficer second only to the king. He
was authorized to take charge of

_the army whenever the king was not

*

present and had charge of military
matters such as marching the troops,
their encampment, and provisioning.

In England, it appears that the
office was of Norman origin and
the primary duty was that of keep-
ing the king’s peace. In addition,
constables were to serve warrants
and perform other judicial duties,
such as apprehending criminals and
preventing crimes.

The office of constable in Penn-
sylvania may be traced to the Eng-
lish office of constable. This insti-
tution, along with many other pres-
ent practices in Pennsylvania, were
brought to this country by the carly
English settlers. Except for a year
of Dutch rule, the area which be-
<ame Pennsylvania operated under
the Duke of York’s Laws from 1664
to 1681. These laws provided for
the first constables who managed
the affairs of the towns or parishes,
the principal unit of government
durine the 1660’s. During this pe-
riod constables also appralscd prop-
erty. collected taxes. and served on
the town court. Constables have
remained preservers of the peace




linoighout  te Commiawe

v /. The priocipul puipose of
ne office has been 1o provide for a
peuce officer within easy reach of
every citizen.

Liection Reguivenenis.  Constu-
bles serve for a six-year term in all
mucipaliies  in  the Common-
wealdh.  In second class, second
clusy A and third cluss cities const
bles are clected one for each
Tras 15 alse whe case in boroug
thut are divided into wards.
ihose boroughs mot divided into
wards and in first and second ciass
towaships, one constuble is elected.
in first class townships an addition-
al constable may be elected.

Philadeiphia elects 122 constables

who serve as executive oificers of
the Magistrates” Courts. Constables
in Philadelphia are elected by
wurds; three each from the 22nd
and 27th wards and two from each
of the other wards. Tke term of
office is also for six years. Each of
the Philadelphia Magistrares” Courts
has at least one constable attached
1o it to serve processes and perform
other judicial duties. Some con-
stables not attached to a court con-
cern themselves mainly with land-
lord and tenant matters, collecting
rents and attending to distraints and
dispossession proceedings.

In order to be placed on the bal-
lot for election, an applicant for the
office of constable must file a pe-
tition, signed by ten qualified zlec-
tors of the district in which he is to
be elected, with the Board of Coun-
ty Elections. This petition must be
filed ar lcast 44 days prior to the
day on which the primary election
15 to be held.

Constables are required to appear
Lefore the term of the court of
quarter sessions held immediately
atier their election to accept or de-
cline the office. Ia cites and bor-

{C be paid w caltin by
court order, it & constable-elect fuils
to appear before the court of quar-
ter sessions. In towaships this pen-
alty 15 $40.00. The persen elected
as constabie would cot be liable for
the penalty if he obtains a deputy 1o
assumic the duties or if, during the
15 years previcus to his election. he
has eititer served as a deputy or
nuld the penaity for some previous
clection to the post of constablc.

2 AGIONW

Bond Required. Before any con-
stable may dischurge his Juties and
obligations, boud must be given of
not iess than $5G0.00 or more than
$3,000, as the court directs. This
bond is given to e clerk of the
court in the name of the Common-
wealth of Pennsvivania and pro-
tects an individual who might be 1a-
jured by a constable’s neglect or by
an illegal act he performed. For
example, if a comstable collects
money on a landlord’s warrant and
does mot pay it over, the sureties
are liable on the bond. If a con-
stable obtains money from the coun-
ty by false pretense, the sureties are
also liabie. However, any illegal
act committed by a constable not
connected-with his duties would not
be covered by his bond,

Any constabie who owns real
estate in his own name, clear of all
encumbrances, and worth at least
$1,000 is not required to file bond
with the court.

Filling Vacancy In Office. Law
provides that when a vacancy oc-
curs in the office of constable in any
borough, town or township for any
reason, such as the failure to elect
a canstable or his failure to quality,
his incompetency, his death, his res-
ignation, or his removal for any
cause, the court of quarter sessions,
gpon petition, may appoint a suit-
able person 1o serve as constable

for the unexpired term. The courts
have ruled that a vacancy does not
exist in the office of constable if no
proceedings have been initiated to
remove the constable.

Appointment Of Deputy. The
constable has the authority to ap-
point a deputy subject to approval
by the court of quarter sessions.
Any appointed deputy must reside
in the same district as the constable
who deputizes him and the deputy
constables’ authority is terminated
if he moves from the district.

In Philadelphia, a deputy consta-
ble must be a resident and qualified
elector of the ward in which the
constable was elected, and if hz
ceases to be a resident of the dis-
trict the court is required to revoke
his appointment, upon petition and
proof of his removal. Law does not
provide for a separate office of

KNOW ALL MEN BY THESE PRESENTS that [

constable of the township of

deputy constable. If a vacancy oc-
curs in the office of the regularly
elected constable, the deputy’s ap-
pointment is also terminated.

Special circumstances must exist
before a deputy constabie may be
appointed.  Such circumstances
would include the regular consta-
ble’s inability to attend to the duties
of his office himself, or a volume of
business sufficient to warrant addi-
tional personnel.

Any constable who appoints a
deputy must file a certification of
such appointment with the clerk of
the court of quarter sessions and re-
ceive approval of the appointment.
Illustrated below is a sample form
for this.

In Re:
Appointment of
Deputy Constable

In the Court of Quarter
Sessions of

County, Pennsylvania.

, 1963

£

in said County,

subject to the approval of the court, do hereby nominate, constitute and

appoint,

of said township

as my deputy to serve writs, execute processes, and act in my place and
on my behalf generally in all matters relating to the duties of my office,
until the expiration of my term or the revocation of this™ appointment.

NOW 1965,
the above appointment approved.

A certification of appointment must
also be filed if a vacancy occurs in
the office of deputy constable. -
The court of quarter sessions is
responsible for the removal of any
constable from his office, due to in-
competence or neglect of duty.

Constable

By the Court,

President Judge

Compatible And Incompatible
Offices. Constables may not serve
as aldermen or justices of the peace,
township or borough . auditors.
school directors, district attorneys
or as officers of the executive, legis-
lative or judiciary departments of




the United States, except for mili-
tary service.

Constables may serve as borough
policemen and may receive all costs
and fees to which he is enritled as
constable, except that those costs
and fees derived from borough or-
dinance violadons are to be col-
lected by the borough mayor and
paid into the borough treasury.

There is no provision in the laws
governing Philadelphia permitting
constables to serve as policemen,
however, nothing would seem 1o
prohibit this.

In Pittsburgh and Scranton (se¢-
ond class and second class A cities
respectively), the law is also silent
concerning the question of a consta-
ble serving as a policeman. Second
class city law dees provide that all
city employes are to receive a fixed
salary, which would seem to be in
coanflict with the fee system of the
office of constable, However, in a
lower court case, City of Putsburgh
v. Edwards, 38 Pirts. 102, 1909, it
was held that the second class city
provision of fixed salaries does not
upply to fees collected for services
performed under other state statutes.
Thus, it wouald appear that consta-
bies serving in Pittsburgh and Scran-
ton could also be policemen and re-
ceive their fees.

Third class city law specifically
prohibits a constable being appoint-
ed as u policeman.

In first class townships a consta-
ble may be appointed a policeman,
however, he may not receive com-
pensation for his duties as a police-
marn.

Second class township law pro-
vides that a policeman is an ex of-
ficio constable. He would not be
entitled, however, to the fees of the
constable except for the allowable
traveling expenses.  But, ia most

second class townships the elected
constabie performs ali police func-
tions and this compensation prob-
lem is thereby eliminated.

The Fee System. Constables are
compensated by the fee system. The
fees that are to be charged for the
major duties of constables are found
in the Constables Fee Bill (Act of
1917, P. L. 1158, as amended). The
following list indicates fees charged
in criminai gnd civil actions. Cer-
tain miscellaneous fees are also in-
cluded. )

FEES CHARGED BY
- CONSTABLES IN

: PENNSYLVANIA
Fee Bill Act

For executing a warrant on be-

hali of the Commonwealth, for

gach defendant. _______ $2.50

For conveying defendants, ex-
cept vagrants, to jail on mitti-
mus or warrant, for each de-

fendant, . _... . 250
For each mile going and re-
urping. . __ .10

For arresting persons guilty of
a breach of peace, riotous or
disorderly conduct, drunken-
ness, or who may be engaged
in the commission of any un-
lawful act tending to imperil
the personal security or en-
danger the property of the citi-
zens, or violating any ordi- .
nance of any borough for the
viplation of which 'a fine or
penalty is imposed, or offend-
ing or suspected of offending
against the faws of this Com-
monwealth, protecting timber-
lands, or the violation of any
other law of this Common-
wealth authorizing arrest by
constable without process, and
bringing such offender before
a justice of the peace, for each
defendant. __ . 1.00

For every act in or about the
arrest or commitment of va-
grants, for each vagrant so ar-
rested and committed. . _ 2.50

For levying a fine or forfeiture
onawarrant. __________ .50

For taking a defendant into
custody on a mittimus, entered
before delivery of the defend-
ant to the jailer. ________ 2.50

1L o < S CHu 2.50
For executing bail piece. __ 2.50

- For executing a search-war-

rant, and making return there-
O oo 1.00

For making returns to the
court of quarter sessions _.. 2.50

For -serving summons, notices
or referees, suitor or tenant,
either personally or by leav-
ing copy, for each person
served. ____._ . 2.50

For serving subpoena, for the
first witness. _________.__ 1.50

For each additional = witness
served, _________ . ______ 75

For executing attachment for
each defendant and garmishee

o e - £.50
For arresting on a capias, for
each person arrested. ____ 1.00

‘For taking bail on a capias,
or for delivery of goods. . .50

For notifying - plaintiff where
defendant has been arrested on
capias, to be paid by the

plaintiff ______ .. WANPRES -

For serving capias execu-
tiom. oo _.._ 230

For executing landlord’s war-
3.00

5

For taking inventory of goods,
each item. _._._________ 02

For levying or distraining
it e R 3.50

For advertising personal prop-
erty to public sale. _____. 2.50

For selling goods levied or dis-
trained and when the same
continues longer than three
hours . ___ 5.00 per day

For clerk hire at goods sales,
when necessary __ 5.00 per day

For watchmen taking charge
of property levied onm, when
necessary. Also reasonable ¢x-
penses of insurance, arranging
goods for sale, heat, light, stor-
age, rent, transportation, feed-
ing live-stock, and similar ex-
penses incurred in caring for
and keeping goods and chattels
levied upon, when the same is
necessary and advantageous, of
when requested by the plaintiff
or defendant to incur such ex-
pense. .- 5.00 per day

For receiving and paying over
money paid after a levy, with-
BUFEAlE, row o s e s 1.50

For copy of vendue paper,
when demanded, each item. .02
For putting up notice of dis-
tress at mansion-house, or at
any other place on the prem-
L P - 50

personally or by leaving a copy
for each person served, for the
first COPY. —— oo oo - 2.58

For each additional copy. - 75
For executing order of removal
of a pauper, for each pauper 2.00

For making return of nulla
bona or non est inventus or
ANY Wb oo i e 1.50




For executing writ of restitu-
nomn. 360
For executing writ of posses-
siom - ____ .. 5.00
For serving summons in lend-
lord and tenant proceedings 2.50
For taking inventory of goods
on execution, each item. _ . .02
For  Tholding appraisement
where exemption is claimed by -
defendant (out of whers the
constable shall pay to each ap-
praiser $1.00). ____ . ... . 4.00
For traveling expenses in the
performance of any other duty
or service required by law,
each mile geing and returning
(To be computed by the route
usually traveled in going from
points and places where the
constable may reside, or where
he receives any paper to be ex-
ccuted, to the points or places
required to be traveled, wheth-
er that route be by hiz hwqy:,
railroads, or otherwise). . A0

Miscellaneous Fees

Dogs
Seizing and detaining un-
claimed dogs.. Destroying un-
claimed dog. (Both ears to be
sent to the Department of Ag-

viculare), . 2.00
Elections

Preserving peace at elections

not less than _ . ________ 5.00

(fee to be fixed and paid by the
county comrmissioners of each
county). Not more than _10.00
For serving notices of their
election upon township or bor-

ough otficers. .. __________ .15
Executions
For serving executions. .. .50

Sales on judgments on affida-
vits of claim: sales’ ampuniing
to less than $50.00 __ ____ 3%
Sales less than $100.00 ___ 2%
Sales above $100.00

" responsibilities as sheriffs,

Juvenile Court
Delivery of arrested juvenile’
under sixteen years to juvenile
court. (In addition $ .03 per
mile actually traveled and
$ .03 per mile for transporta-
tion of each juvenile and neces-
sary expenses). - .75
Liquor Regulations
Delivery of persons in soldiers
encampinent or reunion guilty
of disorderly or rictous behav-
ior, breach of peace or intoxi-
cation before justices’ court,
for each day in attendance in
encampment io be paid by
coumty 3.00
Paupers
Executing an order of relief of
a pauper (for each mile rav-
eled$ 06), . _____ a5
Quarantine Districis
Seizing any animal, except dogs
running at large in quarantine
districts, each animal. ___ 1.00
Stray Animals
Impounding animal, each ani-
mab. - 1.00
Selling impounded animals
each amimal (In po one case
may the fee for impounding
and selling amount to more
than $4.00). - 2.00

Constables are the executivesanmd

ficld officers of the justices’ courts
and are expected to be aware of the
happenings in their districts. They
have the same authority, duties, and
that is
to maintain the.local peace, to
arrest violators of the statutory or
common criminal code, and to serve
writs under the civil code,

Justices function in ‘their offices
and court rooms and constables
function in the field. In this re-
spect constables do not have con-
current jurisdiction in any matters
with which justices are concerned.

oy
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Constables In Pennsylvania—Glassary

Action of Damages

To recover a pecuniary com-
peasation or an indemnity,
which may be recovered iIn
court by any person who has
suffered loss, detriment, or
injury whether to his person,
property, or rights through
the unfawful act or neghgence
of another.

Bail Piece

A certificate issued by a
judge or other court officer
authorized to keep records.
The certificate must contain
the fact that the bail is in a
certain sum and in a particu-
lar case.

Capias

The general name for several
kinds of wriis, the common
characteristic of which is that
they require the officer to take
the body of the defendant into
custody; they are writs of at-
tachment or arrest.

Dispossession Proceedings

Summary process by a land-
lord to oust the tenant and re-
gain possession of the pre-
mises for nonpayment of rent
or other breach of the condi-
tions of the lease.

Pistraint

Seizure; act of making a dis-
tress.

. Distress

Seizure and detention of ghe
goods of another as security
to obtain satisfaction of a

ciaim, as for rent, taxes, or
an injury, by sale of the goods
seized.

Encumbrance

A claim, lien, charge, or lia-

bility attached to and binding -

real property.
Execution

Carrying some act or course
of conduct to its completion.

Garnishee

A person who has money or
property in his possession be-
longing to a defendant. He is
warned to keep the money or
property in his hands and not
to deliver it to the defendant
until the result of the suit is
ascertained.

Mitfimus

The name of an order in

-writing, issued by a court or

magistrate  directed to a
sheriff, constable, or other
officer commanding him to
convey the person named to
prison.

Non Est inventus

“He is not found”; the con-
stables return to a writ re-

‘quiring him to arrest the de-

fendant when the latter is not
found within his jurisdiction.

Nulla Bona

“No goods”; the name of the
return made by the constable
for a writ of execution when
héshas hot found-any goods of
the defendant within his juris-
diction which helcould seize.
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On_ View

An offense may take place
within view of an officer so
as to authorize arrest without
a warrant when the officer
has knowledge that an offense
is being committed.

Precept

An order, emanating from an
authority, to an officer com-
manding him to do some act
within  the scope of his
powers. - .

Principal

A person who is competent
in his own right to do a parti-
cular act for his own beneiit
and wheo contracts with an-
other person to do the parti-
cular act for him.

Process

The means of compelling the
defendant in an action t© ap-
pear before the court.

Referees

A person to whom a cause

pending in a court, is referred

by the court, to take testi-
mony, hear the parties, and
report thereon to the court.

Scire Facias

A judicial writ, founded upon
some matter of record, such
as a judgment or recogniz-
ance, and requiring the person
against whom it is brought to
show cause why the person
bringing it should not have
the advantage of such record.

Fet LR L T T T R TN RIS TR TR THE e YRRt L U | (T T

Warrani

A writ issued by a magistrate,
justice, or other authority ad-
dressed to a sheriff, constable
or other officer, requiring him
to arrest the person named
therein and bring him before
the court to answer for some
offense which he is charged
with having committed.

Writ

A mandatcry precept issued
from court or magistrate.

Writ of Habeas Corpus

A writ directed to the person
detaining another, which com-
mands him to produce the
body of the prisoner or per-
son detained and to do what-
soever the judge or court
directs.

Yrit of Possession

A writ of execution employed
to enforce a judgment to re-
cover the possession of land.
It commands the constable to
enter the land and give pos-
session of it to the person en-
titled to it under the judg-
ment.

Writ of Restitution

A writ which is issued on the
reversal of a judgment, com-
manding the constable to' re-
store to the defendant the
thing seized if it has not been
sold, and if it has been seold,
the proceeds; a writ which
lies, after the reversal of .a
judgment, to restore to a party
all that he has lost by the oc-
casion of the judgment.

POWERS AND DUTIES OF —

Constables

In Pennsylvania

Criminal Duties and

Responsibilities;

Execution of Processes

Second in a Series

By KaTuLEEN A. Loos

ecute processes which require the

IT IS THE CONSTABLE'S DUTY tO €X-
arrest or restraint of persons

charged or convicted of any offense.
if the constable permits an individ- -

ual to escape because of his failure
to execute a process, he may be im-
prisoned for a period not to exceed
two years or pay a fine not to ex-
ceed $1,000 or both.

Weeds. Constables are required
to notify the owner of lands for
which Canada Thistles, chicory or
marihuana are growing, to cut and
destroy the weeds. If such an own-
er fails to destroy the weeds within
five days of notice, the constable
shall cause ‘the weeds to be cut
down. The constable is entitled to
employ persons and machioery to
help destroy the weeds, and the con-
stable and any helpers are to collect
from the owner of the land the costs
of the labor, with a fee of § .‘50
plus $ .06 a mile circular for doing
the work. oy

Labor Laws. It is the duty of the

violating the laws which govern the
employment of children.

Complaints to the Court of Quar-
ter Sessions. Whenever complaints
are made to the court of quarter
sessions for violation of law or con-
ditions which under the law the con-
stable of the district is required to
report to the court, the court may
summon the constable to appear be-
fore it and direct him to make a
report of the investigations.

Cruelty to Animals. Constables
are required to arrest upon View
any person violating the cruelty to
animal laws.

Dance Halls. All public dance
halis, ballrooms and academies_in
townships are subject to inspection
by the constables. Constables have
the authority to close a place where
a public dance is being held if vio-
Jation of provisions of law or ordi-
nances governing dances or if dis-
order takes place.
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coastable,- when issued a warrant,
i i rson
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Boroughs have their own jzws
conicerning the regulation of dunce
nalis and are therefore not subject
to the foregoing provisions.

Disorderly Conduct and Regula-
ticn of Sale of Liquor. Upon writ-
ten application by the commandant
of wny encampment or reunion of
soldiers, the constable shall arrest
Gn view any person guilty of dis-
orderly conduct, riotous behavior,
breach of peace, or intoxication.
Such persons arrested are to be 1ak-
<n to any justice of the peace of the
county for hearing.

Dogs Ruaning ar Large. Con-
stables are authorized t seize any
dog which might be running at large
and dispose of the dog if it has no
license. If the dog has a license the
constable shall keep and feed the
dog and notify the owner who shall
pay for the keeping and feeding.

Election Duties. It is the con-
stable’s duty to maintain order
around the election polis on election
day and to keep a clear path to
enter the polls. Failure to do so
carries a fine of $500.00 or im-
prisonment of not less than three
months nor more than two years, or
both,

Fireworks and Combustibles.
Constables are authorized to seize
and remove at the expense of the
owner, all stock of fireworks or
combustibles offered for sale or

stored in violation of the fireworks
laws,

Fish Laws. Constables are direct-
ed to enforce the fish laws by de-
stroying illegal fishing devices, and
maKking arrests on Sunday. If the
constable refuses or neglects to en-
force the fish laws he may be fined
$50.00.-

Also, it is the duty of the con-
stable to seize oysters and rockfish
otfered for sale between the 10th of
May and the Ist of September in
any year.

16

Constaoles are further directed 1o
seize illegal nets and devices used
and arrest persons violating the pro-
visions of law governing  the
catching of tadpoles, bullfrogs and
terrapins.

Habeas Covpus. It is the con-
stable’s duty 10 execute any writ of
habeas corpus which is given to him.
Failure to execute such a writ sub-
iects the constable to a fine of 100
pounds* andsforfeiture of his ofiice.

Violation of Ordinances. Con-
stables in Philadelphia are author-
ized to arrest on view any person
who violates any ordinance.” Such
offender may be taken directly to a
magistrate for hearing,

Constables in boroughs are au-
thorized to arrest on view any per-
sons guilty of a breach of peace,
riotous or disorderly conduct,
drunkenness, commission of any
unlawful act which would imperil
the personal security or endanger
the property of citizens or violation
of any borough ordinance, for which
a fine or penalty is imposed. All
actions and proceedings on borough
ordinances commenced by com-
plaint and information require is-
suance of a warrant, which either a
policeman or constable of the
borough is required to serve.

Pollution. Constables are em-
powered to arrest, on view, any per-
son who enters upon enclosed land
which contains a dam, ‘TeServoir,
pond, or other artificial means for
storing water used by the public for
drinking purposes, and attempts to
pollute or pollutes the water.

*The Congress of the United States odopled
the dollar on April 2, 1792, The low which
sets forth this penalty was passed by the
Pennsylvania General Assembly on February
18, 1785 and has never been repealed. {t
is not known hew the 100 pounds would be
converted to adjust to the present U, §.
dollar rate.
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Trespassing on Railroad Prop-
erty. Constables shall on notice or
on view arrest any person trespass-
ing on a railroad engine or car or
on any railroad contrary to the rules
of the railroad owners. It is also
his duty to arrest any person at-
tempting to ride without paying a
fare, committing larceny, violence

-or destroying property, threatening

passengers or other persons on the
train. The constable shall take any
such offender of these provisions to
a justice of the peace for prosecu-
tion.

Renovated Butter. Constables are
required to make returns in their
quarterly report to the court of
quarter sessions the name of any
person violating the laws concerning
renovated butter. The report must
include the names of any witnesses.

Trees and Shrubs. It is the con-

stable’s responsibility to arrest with- -

out a warrant any person who cuts
down, injures, destroys or removes
any trees or shrubs from any forest
reserve of the Commonwealth.

The constable also has authority
to arrest any person on view who
trespasses on state forest or timber
land and against whom there is rea-
sonable suspicion that a violation
against the forest and timber laws
has been committed. » *

Vagrants. Upon notice by any
citizen or on view, any vagrant or
person found loitering shall be ap-
prehended by the constable and tak-
en before a justice of the peace to
be examined for vagrancy.

Certificate Stating Offense. It is
the duty of the constable after he
performs an arrest to issue a certifi-
-cate to an accused which states his
name, the charge on which he has
been arrested and the amount of

bail demanded, if any. This certifi- -

cate is to be issued without cost
upon demand by the accused or
anyone on his behalf. Failure to
issue such a certificate subjects the
constable to a fine of $500.00 or
imprisonment not exceeding one
year, or both. . )

Riots in Philadelphia. In Phila-
delphia, it is the constable’s duty to
protect property threatened by a
riot or mob violence. If the con-
stable has knowledge of the riot and
fails to act, he is liable for: c_iamafges
done to the property and is guilty
of a misdemeanor which is punish-
able by voiding the constable’s
commission.

Special Laws. Constz}blcs are au-
thorized to arrest on view any pro-
fessional thief, pickpocket or burg-
lar found at any steamboat lgnd:r_lg,
railroad depot, church, banking in-
stitution, brokers office, place of
amusement, AUCLion room Of COm-
mon thoroughfare in the cities of
Erie, Corry, Meadville or T;tusv_ﬂle
and in Erie and Crawford counties.

‘ CIVIL DUTIES AND

RESPONSIBILITIES

Collecting Money on an Execu-
tion — Concealment of Goods. Any
person who possesses any goods and
chattels belonging to another and
conceals such goods with the intent
of preventing the constable frpm
taking them on a writ of execution
is guilty of a misdemeanor and if
convicted is subject to a fine of
$500.00 or imprisonment not ex-
cecding one year, or both.

Execution and Return. Constabies
are required to state an account of
the debt and costs on the back oi
executions received and shall make
a legal return of the service of the
execution. If the constable fails 0
‘make a legal return or makes a false
return he is liable in an action

A3



against himself and his bondsman
for the amount of the original exe-
cuilon,

Money Collected on an Execution —
Misdemeanor. Constables are re-
quired to pay cover all monies col-
lecied on an execution. Failure o
do so constitutes a misdemeanor
and carries a penalty of $100.00.
Any constable convicted shall stand
commiited until the money is paid,
together with interest, fines and
costs and shail be prohibited from
holding the office of constable jor
SCVEN years.

Administering Oaths. Constables
are authorized to administer oaths
to appraisers who appraise and set
aside property claimed on cxemp-
tions from levy and sale on exe-
cution.

Service of Process. Constabiss
are authorized to serve processes
and perform duties which coroners
perform when the sheriff of any
county 1s a party in a suit and there
is no coroner to serve the processes.

Actions for Violation of Qrdi-
nances. The constable is required
10 serve summons and warranls for
violation of borough ordinances
when directed to him by the bor-
ough mayor or justice of the peace.

Process Against Constables.
When a summons, warrant of ar-
rest or execution in a civil suit is
issued against a constable, another
constable to whom the summons,
warrant or execution is issued is re-
guired to execute it. On his negiect
or refusal to do so he is subject o
paymens of #he whole amount lost.

Landlord and Tenant Proceedings.
After a distraint has been made un-
der a landiord’s warrant for rent, a
constable or his deputy are author-
ized to proceed with appraisement
and sale of the tenant’s goods if the
landlord demands it.

Liabilities. In addition to the lia-
bility of being subject to removal
of office, constables are personally
liable in actions of damages to any
person who might be injured by
their negligence or misconduct in
the performance of their duty.

Constables may also be prosecut-
ed for willfully and fraudulently
taking any fee to execute and per-
form their duties other than those
fees allowed by law. If convicted
a constable could be subject to a
$500.00 fine or be imprisoned for

one year, or both.

ms?

Acion of Damages

To recover a pecuniary com-
pensation or an indemmity,
which may be recovered in
court by any person who has
suffered loss, detriment, or
injury whether to his person,
property, or rights through
the unlawful act or negligence
of another.

Bail Piece

A certificate  issued by a
judge or other court officer
authorized to keep records.
The certificate must contain
the fact that the bail is in a
ceriain sum and in a particu-
lar case.

Capias

The general name for several
kinds of writs, the common
characteristic of which is that
they require the officer to take
the body of the defendant into
custody; they are writs of at-
tachment or arrest.

Dispossession Proceedings

-
=
—=

Summary process by a land-
lord to oust the tenant and re-
gain possession of the pre-
mises for nonpayment of rent
or other breach of the condi-
tions of the lease.

Distraint

Seizure; act of making a dis-
tress. 23

Distress

Seizure and detention of the
goods of another as’ security
to obtain satisfaction of a
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claim, as for rent, taxes, Or

an injury, by sale of the goods

setzed.
Encumbrance

A claim, Hen, charge, or lia-
bility attached to and binding
real property. :

Execuiion

Carrying some act Of cOourse
of conduct to its compietion.

Garnishee

A person who has moﬁey or

property in his possession be-
longing to a defendant. He is
warned to keep the money or
property in his hands aad not
to deliver it to the defendant
until the result of the suit is
asrertained. '

T Mittimus

The name of ap order in
writing, issued by a court or
magistrate  directed (o a
sheriff, coastable, or other
officer commanding him to
convey the person pamed to
prison.

Non Est Inventus

“He is not found”; the con-
stables return to a writ re-
quiring him to arrest the de-

fendant when the latter is not -

found within his jurisdiction.
Nuila Bona

“No. goods”; the name of the
return made by the constable
for a writ of execution when
he has not found any goods of
the defendant within his juris-
diction which he could seize.
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Ore, View

Au offense may take place
within view of an officer so
as to authorize arrest without
a warrant when the officer
has knowledge that an offense
is being committed.

Precept

An order, emanating from an
authority, to an officer com-
manding him to do some act
within the scope of his
pOWErS.

Principal

A person who is competent
int his own right to do a parti-
cular act for his own benefit
and who contracts with an-
other person to do the parti-
cular act for him.

Process -

The means of compelling the
defendant in an action to ap-
pear before the court.

Referees

A person to whom a cause
pending in a court, is referred
by the court, to take testi-
mony, hear the parties, and
report thereon to the court.

Scire Facias

A judicial writ, founded upon
some matter of record, such
as a judgment or recogmiz-
ance, and requiring the person
against whom it is brought to
show cause why the person
bringing it should not have
the advantage of such record.
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Warrant :

A writ issued by a magistrate,
justice, or other authority ad-
dressed to a sheriff, constable
or other officer, requiring him
to arrest the person named
therein and bring him before
the court to answer for some
offense which he is charged
with having committed.

Writ

A mandatory precept issued
from court or magistrate.

Writ of Habeas Corpus

A writ directed to the person

detaining anather, which com-
mands him to produce the
body of the prisoner or per-
son detained and to do what-
soever the judge or court
directs.

Writ of Possession

A writ of execution employed
to enforce a judgment to re-
cover the possession of land.
It commands the constable to
enter the land and give pos-
session of it to the person en-
titled to it under the judg-
ment.

Writ of Resiifution

A writ which is issued on the
reversal of a judgment, com-

manding the constable to re-.

store to the defendant. the
thing seized if it has not been
sold, and if it has been sold,
the proceeds; a writ which
lies, after the reversal of a
judgment, to restore to a party
all that he has lost by the oc-
casion of the judgment.
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POVWERS AND DUTIES OF—

Constables

In Pennsylvania

Criminal Procedures

Third in a Series

By KarHrLEen A. Loos

Arrest _

N ARREST 1§ THE SEIZING of a
person and holding him to an-
swer a criminal charge or civil
demand. :

Pennsylvania courts have ruled

that it is not necessary to actually
touch the person to make an arrest.
A valid arrest may be made either
with or without touching the body.

An officer may use as much force
as is necessary in making an ar-
test; however, the use of guns is
limited to cases wherte the arresting
cificer knows the accused has com-
mitted a felony and there is no
other way to arrest him except to
shoot. Mere suspicion, that the ac-

cused has committed a felony does -

not justify shooting him to prevent
his escape. An officer who shoots
on the basis of mere suspicion does

so at his own risk and becomes

liable if it is proved that no felony
was committed. -Under no circum~

stances may an arresiing officer
shoot an escaping party when the
charge is a misdemeanor.

An arresting officer is not re-

- guired to show his right to make an

arrest; however, it 15 wise for him
10 do so.

Once he is in custody, the ac-
cused must be informed of the ra-
ture of the charge against him and
the authority of the officer to make
the arrest. In fact, any arresting
officer who refuses or neglects to
certify the charges to the accused,
ar to someone acting in behalf of
the accused, is guilty of a misde-
meanor and is subject to a fine of
$500.00 or to imprisonment of one
year, whichever the court may di-
rect.

In accordance with Common-

~wealth law, arrests may not be

made on Sunday, except in cases
of treason, felony, breach of peace
(this ‘includes assault and battery),
or violation of the fish laws. In
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addition;, the Motor Vehicle Code
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‘acis Sunday arrests for widiuios
of venicle laws, although the Penn-
sylvania State Police may do so.

Constables are authorized to re-
quire bystanders to assist them
making an arrest.  Any bystander
who when asked refuses 1o assist
the coustabie in the execudon of
fis dutiecs in acy criminal case, 1o
preserving the peace, of D appre-
hending and helding a person 1or 2
breuch of peace charge is guilty of
a misdemeanor and upon CODvic-
tion may be fined $500.00, undergo
imprisonment for one year, or boti.
This same penalty is applicable to
ony bystander who obstructs, op-
poses, or interferes with a constable
serving a process or making an ar-
rest,

Arrest ou View. Law violators
may be arrested on view when the
viclation cccurs within sight of the
constable. If the charge is a felony,
only suspicion that a felony occur-
red is required to peimit an arrest.
A constable may also arrest an
view a party committing a musde-
meanor in his presence, but case
law precludes an arrest on view for

an ordinary misdemeanor not com-.

mirted in the constable’s presence.

The Motor Vehicle Code au-
thorizes arrests on view for felonies,
misdemeanors, and accidents re-
sulting in personal injuries. In
such arrests, an information should
be made immediately and filed
with the proper magistrate. A copy
should also be given or sent to the
arrested party.

In other summary conviction
cases and in cases where city ordi-
nances are violated the constable is
authorized to arrest on view. The
exception to this is where the law
or ordinance being vicolated cou-

_tains a provision to the contrary.

Arvest i Divii Actions
Writs of Capias

A writ of capias is a warrant of
arrest used in civil actions, such as
certain kinds of suits, and actions
for recavery of money collected Dy
a public officer or for official mis-
conduct of an officer. In addition,
it may be used in the case of pay-
ment ¢f fines and penalties under
Borough ordinances.

There are two types of writs of
capias, a capias ad respondendum
and a capias ad satistuciendum. A
capias ad respondendum is similar
o a summons. lis purpose 15 1o
potify the defendant to defend his
action and to procure the defend-
snt’s arvest unii bail has been fur-
cished. The constable serves this
writ the same way he serves any
warrant of arrest and takes the de-
fendant before a magistrate for
trial. If the defendant oifers bail,
the constable may take it and not
bring the defendant before the
_magistrate. The consiable shouid
be extremely careful about taking
bail under a writ of capias ad res-
pondendum for he may be held
liable for failure to take sufficient

_bail if the defendant fails to ap-_

pear.

A capias satisfaciendum is issued
for collection of damages or debt .

and damages in certain civil actions.
It may be used for the collection of
fines and penalties under borough
ordinances. Bail is not acceptable
under this writ. :

Attachments and Bench War-
rants. These are processes issued
by the court itself. .or “from the
bench” for the attachment or ar-
test of a person for contempt of

court or for failing to obey court

‘orders. They may be used in cases
of failure to file accounts or turn

over monies, of failure by officials

16

-

- S

.
e

et e

to perform their duties after the
court has directed them to do so,
or in cases where persons refuse
te answer a subpoena or to answer
when brought to a hearing. At-
tachments or bench warrants are
executed in the same way as a war-
rant of arrest and neo bail may be
taken from the defendant arrested.
He is subject to the court’s order
after arrest.

The constable should make a re-
turn after he has served a writ of
capias or a bench warrant in the
same manner as he does for any
warrant of arrest. Usually the re-
turn is made on the back of the
writ and states how and when the
writ was served. If the constable
cannot find the accused, the return
should say so; and if the accused
has escaped and been helped by
others, the names of those who
helped him escape, if known, should
be noted on the return.

The Information or Complaint
An information may be made by
anyone. The crime charged need

not have been seen committed and
the information may be made upon

knowtedgereceived fromothers, I

the person who makes an informa-
tion swears that he believes what
he_ has been told, it is sufficient. A
minor who is cld enough to under-
stand the oath required may make
an information. It is for the justice
te decide if the minor understands
the meaning and seriousness of tak-
ing the oath, ‘ ;-

An information must contain

certain essential elements. Thase
are; ‘
(1) the time of the crime — to

show it is not barred by the statute

of limitations; (2) the place of the
crime — to show jurisdiction of the
magistrate, (3) it must be in writing

17

—this is required by law, (4) a des-
cription of the crime — the specific
crime must be charged (This is very
important. The crime is “robbery™
not “‘suspicion of robbery”; “sus-
picion” is not a crime). (5) the de-
fendant must be named {6} there
must be an oath swearing that the
complaint is true—this is required
by the  Constitution, (7) the in-
formation must centain the state-
ment that the crime is against the
“peace and dignity of the Com-
monwezlth of Pennsylvania.”

The Warrant, If the magistrate
decides that the charge on the in-
formation is probable, he then is.
sues a warrant of arrest to the con-
stable or other peace officer.

Both the state and federal con-
stitutions prohibit the seizure of any
person without the issuance of a
warrant that shows probable cause
why the person should be arrested.
The only exception to this guar-
antee 1s that fleeing felons and per-
sons who cominit misdemeanors in
the presence of an officer may be
arrested without a warrant. The
arresting  officer, however, should
-make out an information as soon as
it is possible after such an arrest.

A valid warrant of arrest must
name a specific “person. If the
name of the person is not known,
then a nickname or alias should ke
used with a description sufficient
to permit identification. John Doe
warrants are not acceptable be-
cause they are not a description of
anyone. The warrant should aiso
contain the name of the crime
charged.

A warrant may be served any-
where in the Commonwealth; how-
ever, if it is served outside of the
ceunty in which it was itssued. the
constable or-other arresting officer




should take him to the magistrate
who issued the warrant. Illustrat-
ed below are sample information or
complaint and warrant of arrest
and return forms:

is required w take the defendaut
before ‘a local magistrate to allow
the defendant to enter bail. If the
crime charged is not oue where bail
is permitted, or if the defendant
cannot enter bail, the constable

FORM OF INFORMATION OR COMPLAINT
COMMONWEALTH OF PENNSYLVANIA

V.
Defendant ' .
I, the undersigned, do hersby state under cath (affirmation)
(i) My name is and I liveat __  _;

(23 1 scecuss ., who kves at -
with violadeyg the pecal laws of the Commonwesalik of Penngylvania,
Y.

(L accuse au individoal whose name is uaknown to me but who is
dascribed zs rs the nic
me or populat designatos of _ with violating
> peral laws of ihe Componwealth of Peansylvania), or,

o individou]l whose name, nickname, or popular designa-
nown o e but wiho is described as
. with violating the penal iaws of the Common-
wealth of Pennsylvania and, therefore, 1 have desigaated him herein
chn Dos)*

13) Tne date (and cay of the week) when the accused comumitted the
offense was on or about :

(+) The pluce where the offense was committed was in the
Counzy of : i

3) The acts cominitted by the accused were

, ail of which were against the peace and dignity
of the Commonwealth of Pennsylvania ‘(and contrary to the Act of
Assembly ~ *

(6} | 2sk that a warrant of arrest or a summoins be issued and that
the accused be required to answer the charges I have made; and

(7) [ swear to or affirm the within complaint upon my knowledge,
information and belief, and sign it on __ 2 1
before whose office is that of

Affiant
*Does not make the arrest invalid because o description of the accused is included.
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and who bears the nick-

_agm -

FORM OF WARRANT OF ARREST AND RETURN
COMMONWEALTH OF PENNSYLVANIA:

County of

To

Serving Officer

, or any other authorized person, in the name of the

Commonweulth of Pennsylvania, you are commanded to take into custody

if (he) (they) be

Name, If unknown, description

Address

found in the said Commonwealth, and bring (him) (them) before us at

, to answer the Commonweaith

Address
upon the complaint of

charging (him)

{them) with

and further to be dealt with accord-

ing to law, and for such purposes this shall be your sufficient warrant.

Witness the hand and official seal of _

, this date, ____ 19

Issuing authority

Title -
Bail to be demanded:; §

(SEAL}

RETURN WHERE DEFENDANT IS FOUND

By authority of this warrant on
tody the within named

, 19 I took into cus-
, and he is now

(at liberty on bail, posted before

) (in the

jail) (before you for disposition).

Signature

Title

RETURN WHERE DEFENDANT IS NOT FOUND
After careful search I cannot find the within named defendant.

Signature

The Search Warrant. Pennsyl-
vania’s Constitution guards against
unreasonable séarches and seizures
and stipulates that warrants may
not be issued without a description
of the place to be searched and the
property to be seized. The sesarch
warrant must also indicate that
there is reasonable cause to believe
the property sought is on the pre-
mises to be searched. The search
warrant maust also be supported by
an oath or affirmation sworn to by
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Title

the affiant.

It is imperative that the search
warrant specifically and carefully
name the person or place to be
searched and the articles sought.
The courts have consistently ruled
that a warrant for the search of one
person or place and the seizure of
certain articles cannot be used for
the search of another person or
place and the seizure of other
articles. In fact, the courts have
considered proper warrants so im-




The warrant itself permits the
constable to use force in searching
a place if necessary.

portant that if a warrant is issued
for 315 Reservoir Road which does
not exist.and the constable searches
317 Reservoir Road, the court will
quash the warrant and refuse the
evidence 10 be used in the case.

THustrated below are forms for
the search warrant and the retumn:

FORM OF SEARCH WARRANT
COMMONWEALTH OF PENNSYLVANIA:
County of :
To , Constable of ;
WHEREAS, information and complaint have this day been made to
one of our justices of the peace in and for
said couaty, upon the oath of : , that the follow-
ing ariicics, to wit {the specific articles and their value should be inserted
here; were feloniously taken, stolen, and carried away from his house, at
(inunicipality) aforesaid, and that there is just cause 10 suspect that the
.iid goods, of some part thereof, are concealed in the house of
¢f the said (municipality). These are,
ihereiore, 1o command you and each one of you, to make diligent scarch
in the daviune, in the house of said , at ._o=
= for the said stolen goods, and if you find the same, or
any part thereof. that then you secure the said stolen goods, and bring
thé vaid goods, and also ibe person or persons in whose custody you find
the samie. belore our said justice of the peace, to be examined concerning
ihe premises, and turcher to be dealt with according to law.

: -, who hath hereto set his hand 2nd seal.

Justice of the Peace
My Commission Expires

FORM OF RETURN COF SEARCH WARRANT _
PURSUANT to iiie within warrant, I made search for the goods therein
described, at the place mentioned, but found the following, to wﬂ:,(hst
goods found); which said goods, so found, together with the body of (per-
sont having goods), I have in custody.

S0 answers

Constable,
Or,

PURSUANT to the within warrant, I made search for the goads therein
described, at the place’ mentioned, but could not find any of them.
So answers : ,

Constable

and seizure, thus if a cqnstajnle is
making an arrest and notices illegal
goods on the person or property,

Search Without a Warrant. Penn-
sylvania’s Constitution protects
“persons, houses, papers, and pos-
sessions” from unreasonable search

20
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such goods may be takem without
a warrant and the seizure will not
be deemed unreasonable. Of course
the courts have final say as to what
is an unreasonable search and seiz-
ure,

CIVIL PRCCEDURES

In civil matters, constables are
required to serve writs, collect small
claims and enforce the rights of
landlords against delinquent ten-
ants.

Summons. The main civil pro-
cess with which a constable is con-
cerned is the summons which noti-
fies the defendant or accused that
an action has been started and that
a judgment will be given against
him if he does not answer the com-
plaint. The summons tells the
time and place the accused is to
appear to defend himself and must
be served not less than five nor

more than eight days after the date.

it was issued and not later than
four days before the hearing. If
the defendant fails to appear and
a judgment is rendered, the con-
stable will be issued an execution

which commands him to collect on
the goods of the accused by selling
them for the debt which the accused
OwWes.

Constables are to serve a copy
of the summons to the defendant
personally, o an adult member of
his family, or to an adult member
of the family where he resides. The
summons may alse be served to the
clerk of the apartment house,
boarding room or hotel, or other
place of lodging where the defend-
apt might reside. The summons
should be served on persons only
in the county in which the suit is
begun, however, if, upon inquiry,
the constable cannot ascertain the
residence of the defendant in the
county, the summons may be served
at his place of business to his part-
ner, agent of other person in charge
ot his business.

After the consiable has served
the summons he is required to make
a return of the fact in writing in
enough detail that it wiil show that
the magistrate has jurisdiction of
the case. The following is a sample
form of return:

CONSTABLE’S RETURN OF SERVICE

NOW, this day of

Name of Constable
served the within summons on

19 personally appeared

Constable, who being duly sworn states that he

defendant, ut

Name of Defendant

o'clock, on the ___

Place where Served

- dayof __
by handing artrue and attested copy thereof to

19, at

How service was made:
Personally, at Dwelling Place, Etc.
So answers )

SWORN and subscribed to before
me this day of

Constable

19 !

Justice of the Peace
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-Subpoens. A  subpoema is &
writ which requires a wiiness to
appear at a hearing and give testi-
mony. It commands the witness to
lay aside all excuses and pretenses
he might have for not appearing in
court. The names of several wit-
nesses might appear on one sub-
poena and it is only necessary for

the constabie to read it to the wit-
ness or witnesses, as the case may
be. Of course, the constable must

make a return of his service of the
subpoena. The return should be
printed on the back of the subpoena
and may be made in the following
form:

RETURN OF SERVICE OF SUBPOENA
COMMONWEALTH OF PENNSYLVANIA:

County, 85:

1 served the wiihin subpoena on the

by reading the same to each of them.
$

O tht e o o S8R B s o oo
within aamed

No. services

miles actually traveled direct,

At per uule

Personally appearsd befoce me, the

TOTAL 3§

subscriber

. who be-

ing duly sworn deposes and says that he made the mumber of services
and they aie wue as stated, and that he traveled the number of miles
above st out in mmaking services of this subpoena and ibat said miles

were necessartly traveled.

Constavle

SWOLRN end subderibed before me this

AD.

day of

Justice of the Peace

Sometimes constables are requis-
¢ to serve subpoepas which have
been issued by courts of guarter
sessions or common pleas. Such
subpoenas are to be served the
same way subpoenas issued from
magistrates are served, :

If a witness refuses to answear a
subpoena, the constable will be is-
sued a writ of attachment which in-
structs him to personally bring the
witness before the court. This is
called an attachment for contempt
of court and is served in the same
manner as & warrant of arrest.

Writ of Execution. The judgment
of the court is enforced by execu-
tion procedures.  An  execution
writ is issued by the court to the

constable and instructs him to col-
lect the debt owed by the defendant
by selling his goods. The first step
in an execufion proceeding is to
make a levy, which is the aciual
taking of the defendant’s goods and
holding them for sale. Usually the
plaintitff only requires that the offi-
cer make a list of the goods levied
upon and witl not demand the goods
be actually impounded. The con-
stable may levy on the defendant’s

personal property but not-on “fix--

tures” that are aitached to real
estate; In. addition, the"defendant
is entitled to $300.00 worth of pro-

perty to be exempted from sale. Tt -

1s the constable’s duty, if requested
by the defendant, to get three per-
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sons disinterested in the case to ap-
praise the property the defendant
wishes to keep under the $300.00
exemption., When appraised, such
property is exempted and cannot
be sold. Clothing, Bibles and
school books are also exempt from
sale. When the constable makes
a levy he must list the goods on the
back of the execution or attach a
list of the goods levied upon to the
execution writ. The levy is then
good for 20 days and the sale must
be completed within that time or
the magistrate will have to continue
the lien by issuing ‘an alias execu-
tion, which extends the original
levy,

When a defendant wishes to have
time in which to pay his debt and .
if he owns land free of 2all incum-
brances or gives bond, a stay of
execution may be given and the
constable may not proceed to sell
the defendant’s goods. The stay of
execution is as follows: From $5.33
to $20.00—3 months stay; from
$20.00 to $60.00—6 months stay;
from $60.00 to $300.00—9 months
stay.

If a stay of execution is not given,
the constable proceeds with the
sale. Six days notice of the sale
by posting at least 6 handbills in
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noticeable public places is required.
After the sale, the constable is re-
quired to make a return to the mag-
istrate and pay over the money to
him. The constable should have
the magistrate issue a receipt for
the money paid.

it should be noted that oniy se-
lected criminal and civil procedures
have been described here. Con-
stables are urged to familiarize
themselves with all procedures of
civil and criminal law. The dis-
trict attorney is the constable’s best
friend. He should be consulied if
the constable is in doubt about any
procedure,

GLOSSARY
Affiant

the person who makes an informa-
tion ar complaint

Felon ]

a person who commits a felony
Felony

serious crimes such as murder,
manslaughter, robbery, rape, em-
bezzlement and counterfeiting,
Misdemeanor

lesser crimes, crimes which are not
felonies., The term is used to des-
cribe all crimes and offenses for
which the law has not provided a
patticular name.
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Y NVESTICATION NGO YHE FACTS SUL-
15 a vital part of

lie constable’s duties. A prose-
cutor is effective oaly if Le has been
supplicd  with  reliable tacts on
whict: to base luy case. A criminal
case can be wos or lost on the type
of investugzion conducted by the
coustable. .

An investigation should only con-
win facts.  Beliefs, opinions, or
ideas ubout a case have no place in
an investgation and the only duty
4 constable has is to present the
fucis.

A constable should be properly
equipped with a notebook and pen
or pencil for his investigative wuork.
He should write every bit of inior-
mlation he gets concerning the case
in"his notebook, including Ihe_ date
and time of his observations, inter-
views with witnesses, and any fact
he receives that might be pertinent
to the crime.

In addition to bis notebook, a
constable should have a writing
tablet or pad for recording state-
ments that witnesses might make.
Often a witness 0 & crime wiil give
his facts freely at a first interview,
but when a typed statement is pre-
pared for the wimess to sign, he will
have second thoughis about appear-
1ag in court. To avuid suchk comphi-
cations, the constable shomgt re-
cord the statement of the witness
immediately and have him sign it
Then the prosecutor has a very
good chance of the witness sticking
to his statement when the case goes
to court, "~

During an investigation the con-
stable obtains objects which are to
become important evidence in th‘e
case. If an object taken is small, it
should be placed in an envelope or
folder and sealed. The name of the
object, the date, time and place
where it was found should be re-
corded on the face of the envelope.

In addition, the constable should-

sign’ his name on the envelope. The
constable should also have some
labels or tags which could be at-

24

tached to large objects. Some ob-
jects of evidence might be so valu-
able that they have to be wrapped
aid completely sealed so they can-
not be tampered with.

Any object connected with an in-
vestigation should be recorded in
the constable’s notebook. This re-
cording should include the date,
time, place found and where the ob-
ject is being kept. Without such
record’ keeping the constable will
have to rely upon his memory when
giving testimony. It can be easily
understood how recorded identifica-
tion of evidence is far superior to
verbal identification,

Each entry the constable makes
in his notebook should begin with
the hour of the day. or night (3:30
AM. or 3:30 P.M.). The date
should be recorded, as well us the
day of the week {(Wednesday, Feb-
ruary 10, 1965). The third fact to
be recorded is the location of where
the information was taken. Finally,
the facts surrounding the case
should be entered. If any doubt
exists concerning the recording of
some fact it should be put down,
whether or not the constable con-
siders it important. A conviction
can depend on the most minute de-
tail (whether the night was clear or
foggy, whether a neighbor’s car was
parked in front of his house or not,
whether. a street was blocked or not
blocked). Facts such as these may
not seem important to the constable
at the time of investigation, but if it
is related to the crime in any man-
aer, it may be of vital importance
to “conviction of the criminal and
should, therefore, be recorded. On
the other hand, ‘the innocent must

-also be protected and a minor de-

tail ‘may immediately clear ag in-
nocent party and allow. the con-
stable to pursue the guilty one.. -
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T HERE ARE SEVERAL PITFALLS u

constable should avoid when he
is investigating a case. One danger
to avoid is prejudice and making up
one’s mind about the case. A con-
stable is not entitled to an opinion,
only a jury has this right. Further-
more, an investigative report that is
slanted in any way could cause the
case 10 be lost. Constables should
take utmost care in reporting their
facts impartially.

Another danger to avoid in mak-
ing an investigation is inaccurate re-
porting. This can only be a result
of carelessness and may easily result
in the case being lost or the arrest
of the wrong person. Knowledge of
the laws to be enforced is the only
way a constable can be sure he is
not missing some essential required
before arresting a wrongdoer.

Failure of observation can also
lead to a faulty report. Investiga-
tions can be adequate on the sur-
tace but lack sufficient detail to give
the jury a complete picture of the
crime. A constable should be able
to train himself to determine what
and how many facts are needed 1o
make his report complete. For ip-
stance, if a constable is called upon
to investigate a crime at a certain
location, merely a statement that a
crime took place at a particular spot
is not enough. If the crime took
place on a road or highway the ex-
act spot should be located (as be-
tween Carlisie and  Shippensburg
and how many miles north and
south of these two points). If an in-
dividual was seen committing the
crime, his exact description shouid
be recorded, his height, weight, col-
or of hair, eyes and complexion. his
build — heavy or thin, a descrip-
tion of the clothes he was wearing
and any other characteristics which
might lead to-an identification.

Constables who desire to sharpen




their obscrvation powers can do so
by several simple methods. For
example, a consiable can walk
down the street, look at various ob-
jects wround him and after getting
back o his office test his memory
by writing down his observations. A
constable will be able to improve
his observation powers by making a
few such trips and testing his mem-
cry. A constabie should also learn
to” approximate height apd weight.
This « te done by asking ac-
i .us their Leight and weight.
i exmerimentation  the
constaple will be able to judge the
height and weight of any individual
{=irly. _
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Types of Evidotee. Evidence i3
whalevei teads 10 piove Of dISPTOVE
5 point . guestion or to influence

e Volumes have

Gtent about evidence and the

sivility ol evidence in law

suits. Consiables need not concern

thems=ives with wil the laws pertain-

ing to evidence out they should be
I

{ sbhout 3t

famiiiar with g few of the general

rules.

General rtules of evidence in-
ciude: (1) relevancy — evidence
must tend to prove the issue of the
case and must be confined to the
case at hand. If evidence is not
relevant it is not admissibie in a
case. For exampte, if a man 18 ac-
cused of stealing a car, it would not
be relevant to prove that he is a
habitual drunkard; (2) hearsay —
this tvpe of evidence is based upon
what a person has heard from oth-
ers, not what he knows of his own
knowledge. Hearsay evidence is
cenerally not acceptable because it
is not made under oath in a court of
taw. In this respect, constables
should be particularly careful when
investigating a casé to make cer-
tain that a witness who makes a
statement is teliing what he knows
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of his own knowledge and not what
he has heard from others; (3) best
evidence — the general rule here is
that parties testifying are to produce
the best evidence available to the
case. If several grades of evidence
are available the best of thess
grades should be presented. ‘{his
rule does not necessarily mean that
only the best evidence is acceptable
in court. If only secondary evi-
dence is avajlable it shouid be pre-
sented; (4) admissions — here, if a
person makes a statement against
His own interest and the statement
can be proved by tie person who
heard it, it can be admitted as evi-
dence: (5) circumstantial evidence
—- this type of cvidence is used
when there are po witnesses to a
crimé mor actual evidence of the
commission of a crime. 1t is proof
of surrounding circumstances and
must be so well-founded that no
reasonable doubt exists as to the de-
fendant’s guilt. '

The above mentioned rules of
evidence are by no means exhaus-
tive and constables who wish to pre-
sent a strong case should study
what constitutes good and admis-
sible evidence.

There are two invaluable sources
for constables who wish to learn
about evidence. The first source is
the free training schools for com-
stables and police held throughout
the Commonwealtlr by th: Public
Service Institute of the Department
of Public Instruction. Further in-
formation concerning the location
of these schools may be obtained by
writing to Frederick H. Miller, Ex-
ecutive Director, Public Service In-
stitute, Room 49 Education Build-
.ing, Harrisburg, Pengsylvania. The
second source of assistance avail-
able to constables is the prosecuting
attorney who can instruct as to what
evidence is required for a complete
case.

Specitic Crime. Coustables must
have a working kncwiedge of the
principle of the crime with which he
charges the accused. The crime
charged must appear on the infor-
mation and is the clause which de-
scribes -what .statute has been vio-
lated. If the crime charged is not
included in the information or if it
is erroneously written, the -accused
might be dismissed. The crime
charged appears in the information
after the time, place and person ac-
cused as follows:

The acts committed by the
accused were “. . . FELONI-
OUSLY TOOK AND CAR-
RIED AWAY a Ford Con-
vertible Automobile, the
property of Donald Brown,
WITH INTENT TO CON-
VERT THE SAME TO HIS
OWNUSE....”

The above mentioned crime is
only one sample of many crimes
contained in The Penal Code of
1939, The Motor Vehicle Code and
other miscellaneous laws. Con-

stables  ‘are” urged to familiarize

themselves with the types of crimes
under Commonwealth law. '

Citizens expect law and order to
be maintained so that they can con-
duct their affairs freely and without
fear. It is imperative that the con-
stable act with highest regard to-
ward the law. - Not only should he
know the principles of law and pro-
cedure in relation to his duties, but
he should also be concerned with

the best methods of carrying out
those duties.

There is no substitute for good
public relations. Public resentment
toward enforcement of the law can
be caused by poor conduct on ihe
part of the constable. It is hoped
that constables will execute their re-
sponsibilities with care so there can
be no cause.for friction with the
public. Only by having a thorough
knowledge of the duties of his of-

- fice can the constable be assured he
is acting .in the best interests of all
concerned.,

it is the hope of the Department
of Internmal Affairs that this series
of articles will be useful to con-
stables, but it should be emphasized
that the series is of necessity only a
brief review of the duties and re-
sponsibilities of the office of con-
stable. The series cannot be con-
sidered to be a legal guide and
should not be used as such.
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